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President
trM Trl.- r1 r1.\r1 rr | 6,'f
P.O. Box 752
279 West State Street
Hrrrri cane - TIT R4737

Dear Mr. Glazier:

iilAt' i. il 1gg5

I received via first ciass niail on Aprii 20, i995, your
letEer Eo me which is dated April 18, 1995. You and T discussed
the cont.ents of Ehis letter on April 19, after the Utah
Department of Envirorunental Quality (UDEQ) sent its copy of the
letter to me via facsimile- I wanE Eo reiterate my werbal
responses to several issues you raised in the letter and in our
t,elephone conversation, and I want to summarize the subsequenL
conference call held wit.h you on April 20.

In your letter, you a1Iege that EPA has refused to negotiaEe
or consider any alt.ernative cleanup plans which 5M, Inc. (5M)
wishes t.o propose. On the contrary, EPA has repeatedly expressed
its willinginess to engage in discussions with you regarding the
levels of contamination at the Leeds Silver Reclamat.ion site
(Site) , Ehe threats posed by the contamination at the Site, and.
the proposed cleanup plans which EPA has Jointly developed wiEh
UDEQ, Lhe Utah Division of Oi], cas, and Mining (UDOGM), Ehe U.S.
Bureau of Land Management. (BtM) , and the U.S- Bureau of
Reclamation (BOR). EPA has invited you to submit alternat.ive
plans and to submit your comments on the cleanup plan described
in the Action Memorandum dated Deceficer 7, t994.

Dr-rring a meeling at the Sit--e in Leeds, UT, on.Tanuary 24,
L995, Peter Stevenson, On-Scene Coordinator, gave you draft.
copies of engd-neering drawings and discussed with you Ehe
preliminary cleanup plans for the Site- You were i-nvited to
commene on the draft plans during the meeEing, and further, to
submiE conments or alternative plans to EPA in writing.

Tn a l- p'l anhone COnvefSaE.iOn nn Fpkrrrreru '1 ?r^^cne conversari.; -^- +J, rggsl we
discussed the proposed removal acEion, and you reqluest.ed t.hat. EpA
negotiale the act.ion with you. I e>cplained thaL EPA could
negot.iate the work to be done within t,he conLexL of our
negotiations for an Administ.rative Order on Consent (AOC) . You
expressed a desire Eo negotiate and meeE with EPA. I encouraged
you to submiE your alternative cleanup proposals for the Site and
any comments you wanted E.o make regarding bhe plan outlined j-n
Lhe AcEj-on Memorandum which was prowided to you wia facsimile on
February 13. I told you to expect to receive Lhe proposed AOC
very soon. During Ehe next two weeks, EPA did not, receive any
submittal of comments or proposed cleanup alternatives from you-
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On February 28, 1995, EpA transmitLed to you a draft AOC
which j-ncluded a statement of the cleanup work at Ehe SiEe. EPA
suggested Ehat you contacL us Lo arrang'e a meeting to discuss the
AOC and the necessary cleanup work. fn your letter of March 14,
1995, you stated the AOC }anguage was unacceptable, and you did
noL submit any alternative cleanup plans for EPA's consideration.

During a t.elephone conversation on March 15, 1995, you
expressed to me that you wanted to meet with EPA to negotiaEe.
EPA irnnrediately began trying to arrange such a meeEing with you,
UDEQ, ltDOGM, BI-.,M, and BOR. As you can i-magine, the logisEics of
coord.inatj-ng the various schedules of all t.he parties was
difficulr- You indicated to us that. you could not commiE Eo a
firm date and location until after your attorney returned to the
United States on or about April 3, L995 . On or about April 5 '1,995, all of the parties agreed Eo meet on April l-2, l-995, in
St. George, UT, in your att.orney's office, or i-n 5M, Inc-'s,
offices in Hurricane, UT. You were Eo let EPA know if your
attorneyrs conference room would be available for the meeting-

EPA called you on Monday, April 1-0, 1995, to request that
the meeEing be rescheduled because our key Eechnical project
manager, On-Scene CoordinaLor, Peter St.evenson, was to be a
potential wiEness in a court proceeding in Casper, WY, on
April- 12, a circumstance which deweloped on Friday, April 7' You
el<pressed relief that we wanted to reschedule the meeting because
you said there had been a deaEh in your family or of a close
ielative, and you could not at.tend the April 12 meeting. During
that conversaEion, you agreed Lo meet in Salt Lake City on
April 20, 1995.

As r e>cpressed to you in our conversation on April l-9, 1995,
EPA was dismayed t.hat your tetter of April 18, indicated you were
no longer r.ri)-ling to neeE with spa on F-pril 20. You indicatred
that you were wil-ling to talk via conference call and that you
had not retained legal counsel - You sEressed both j-n your letter
and in our conversation, t.hat you wanted to work directly with
the State agencies - I commiLEed to arrange the conference call
including aII of the State agencies involved for 10:00 a.m. on
April 20, 1995.

EPA consistently represent.ed to you that the purpose of the
April 20 meeting, subsequently a conference ca1l, would be to
discuss the technical aspecLs of Ehe SiEe, to explore Ehe cleanup
opEions including your proposals which had not yeE been submitted
Eo EPA, and determine either that,5M, Inc., would conduct the
cleanup pursuant to a negotiated .A,OC or that EPA would conduct
the cleanup with Site access granLed by 5M, fnc.

In your letLer you also aIlege thaL EPA is aEEempting ro
mandate Lo Lhe Utah State agencies the cleanup of the Site '
Nothi-ng could be further from the Lruth. The UEah DepartmenE of
Environmental Quality formally reguested that. EPA evaluaLe the



Sit,e for a removal action in ,-Tanuary ]-992. Since that time, EPA
has worked very closely with UDEQ, IJDOGM, Bl,M, and BOR to
evaluate the hazards at Lhe Site and to joint,ly develop an
appropriaEe cleanup plan to address the public health and
environment,al- Lhreats.

This collaborative effort and part.nership between the
Federal and State agencies was demonstraEed during our conference
call which convened on April 20, L995, at. 10:00 a.m. The
participants in t,he conference cal-I were: yourself ,
William Sorenson, and LToe Ipson for 5M, Inc-; Steven ThirioE.,
,fason Knowlt.on, Mack Croft, SLeve McNeal , and i.,arry Mize for
UDEQ; Lowell Braxton and Wayne Hedberg for UDOGM;
Mike Christianson and Gordon Be11 for BOR; Craig Zufelt,
William Wag'ner, Terry McFarland, and AIan Rabinoff for BT-,M; and,
Peter Stewenson, Jim Rhodes, Mia Wood, Matt Cohn, and myself for
EPA.

During our ca11, 1rou presenEed two differene Eechnologies
which would a1low 5M to reprocess the materials on Ehe leach pad
at the Site, and you estimated it would take about l-2 monEhs Eo
obEain Lhe necessary equipment. All the parties underst.and your
desire Eo resEart operations at the Site. Both IIDocM and UDEQ
indicat.ed a willingness to work with you to allow 5M t.o restart
operaEions at the Sit.e, however, Ehe current releases and threats
at the Site must be addressed. A restart of operations at the
Site would reguire submission of a new mining plan, provision for
a new reclamat,ion bond, and issuance of new permiEs for mj-ni-ng,
construction, and groundwater discharge. This permitting process
was estimated by the State to take up go 9 months.

Bot.h in your letter of April 18, and during the conference
ca1l, you requested t,hat. EPA wit.hdraw Lhe designat,ion of 5M's
nrnnert- -r aq rrr,rol- l andc anri : srrnorfund site. 'r The site has noE
been proposed for the National Priorities L,,isE (NPI.,) , buts
Superfund auLhoritj-es are being used to address the Site. There
has not. been an official , regulatory designat,ion of wetlands
applied to the property. However, because an area on t.he Site
has been identified as meeting the criteria for a weLland, EPA
must treat the area as a wetland. This weE.land area need not
prevenL future operations at, Ehe Site. It just means t,hat. a
Clean Water Act secLion 404 permit would be reguired.

EPA has no int,erest, in interfering in any way with 5M's
plans to operate in the fuEure aC t.he Sit.e, and EPA has faiEh
t.hat UDEQ and UDOGM would ensure any fut.ure operations would be
environmentally sound. However, EPA and its State and Federal
partners are commiEEed to addressing the public health and
enwironmental t.hreat.s at t.he Site- During the ca1l, EPA offered
thaL 5M could proceed in a phased manner with the cleanup,
dealing wi-th a1I of the immediate threats now such as ensuring
Site security, addressing the ponds, disposing of the PCB
transformers and contaminated soiLs, and disposinq of the buried



conLainers. To address the leach pad as a cont.inuing source of
releases of hazardous substances, a temporary cap could be
irr=t"11.d which would allow 5M enough time to apply for all the
necessary permiEs from UDoGM and UDEQ, and would allow 5M to
obt.ain the- new equipment to begin operations to reprocess the
leach pile in e to rZ months. In your letter of April 18,.you
iaised- Ehe issue of a contaminated groundwater we]L. EPA is not
iii.mpUing to remediate contaminated groundwater in this removal
actioir, bit rather EPA is addressing cleanup of the potential
sources of groundwater conEamination.

At the conclusion of the caI1, you rejected EPA'S offer thaL
5M conduct a phased removal action under an Administrative Order
on ConsenL. EPA again requested that 5M provide -access to t.he
SiLe Eo a1low Che 6leanup to proceed, and I asked Lhat 5M respond
by close of business on APril 21.

As of the date of this letter, you have noE responded to
EpArs request for site access. therefore, please be informed
Eit"c epa-is proceeding in its efforts to obtain access Eo the
Site Ehrough oEher enforcement mechanisms.

EpA encourages you Lo continue tO Co[tmunicate wit.h us. we

appreciaEe the discussions of April 20, 1995'

Sincerely,

Sharon
Removal

cs: Senator Orrin Hatch
Senator Robert Bennett
Conqressman,James Hansen
Conlressman Bill Orton
Governor Michael O. L,eawitE
RepresenEative Met Johnson
ilason Knowlt.on, UDEQ
Wayne Hedberg, UDOGM
C1ark Whitlock, BOR
Craig Zufelt, BLM
Matt Cohn, 8RC
Mi-a Wood, 8RC
Peter SEevenson, 8HI^M-ER
rfames Rhodes, SHIVM-ER

L.,. Kercher, Chief
EnforcemenE Section


